














POLICY COMMITTEE MINUTES
Council of the County of Maui
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COUNCILMEMBER VICTORINO: Okay. And then the next question I have for you is,
Mr. Moto, is following these same guidelines and putting and, and, and clarifying
specifically non-vote, or non-voting members may attend and, and participate. . .you feel
that would--and have we talked to OIP as far as satisfying that situation that this would
satisfy them?

MR. MOTO: Uh-huh. I ..I have not personally spoken with OIP. . .about this issue. I ..I
believe that OCS. . .Staff and others have.

. . . And I think they may have--I1 mean, of course you know you can ask. . .the question
directly of them, but I believe they did bring up this topic, subject about the possibility of
having non-voting members. 1. ..

. . . One, one thing I’ll note is. . .I've always been careful when, in communicating with
OIP because sometimes I think if you just ask them a question, you sometimes you get an
answer you didn’t expect or didn’t want.

COUNCILMEMBER VICTORINO: Right, right. Okay.
MR. MOTO: And so you have to be careful about how you approach them.
COUNCILMEMBER VICTORINO: Uh-huh.

MR. MOTO: And I think when you do approach them, you have to come with a very clear
analysis in your mind and not just simply ask them open-ended questions.
And. . .and. . .that, that’s been my approach with OIP.

... And. . .my, my, frankly, if I were to go to OIP on this, it would be to argue that this
is. . .should, should be satisfactory. I, I wouldn’t just simply say well, do you think, OIP,
this is okay? Rather, I think the approach should be you know what, this is our
interpretation of the law, we want to satisfy the. . .the Sunshine Law, we believe this
should satisfy that, and here’s why.

COUNCILMEMBER VICTORINO: Okay, Mr. Moto. Thank you very much. I think for
myself and, and the general public, I think that makes a better clarification--because
people are going, are wondering why after all this time we actually back to where we
started. And the definitive clarification as far as the non-voting members, I think is really
the pivotal part of it. And...I think that will and, and hopefully satisfy so that we as
non-voting members can participate in Committee’s like Planning and others that we’re
not appointed to, that we can come in and be a part of the whole discussion but not vote.
You know, and again we understood that from the get-go. But now I think this fully puts
it in black and white. All of us can clearly understand. And hopefully OIP can
understand. I think that’s the key.
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MR. MOTO: Yes, that’s the key. It’ll be the first time that the Rules are very clear in specifying
that they are non-voting members.

COUNCILMEMBER VICTORINO: Okay. Thank you, Mr. Moto. Thank you, Mr. Chair, for
my opportunity.

CHAIR MATEO: Thank you, Mr. Victorino. Members, additional questions? Ms. Johnson,
good morning.

COUNCILMEMBER JOHNSON: Good moming. Because Ms. Anderson is not here, I'm just
gonna pose the question that she poses in her memo of December 177, 2007. And it is in
regard to the language that is being proposed now. And. . .if I understand correctly what
her point is, is that she’s recommending that we adopt the version--and, and it does not
happen to be the version, I guess, that we’re talking about right now. But it says that the
Committee recommends adoption. . .it’s my hope that the Committee recommends
adoption of this version--and it’s shown above--where it states that all Council members
who are not voting members of the Committee shall serve as non-voting members of the
committee and may participate in the proceedings but shall not be counted toward
quorum for the committee. And she’s making the point that zhat particular language is
more in keeping with the traditional practice of allowing all Members to participate in
Committee meetings at their discretion. Now, this is not in her memo, but the way that
I’'m reading the language that we have under consideration now, the Council, by
resolution, shall establish the standing committees. Let’s say that we establish a standing
committee and it has five members. Then it goes on to say standing committees shall
consist of voting and non-voting members . . .

. . . Non-voting members shall have the same rights and privileges as voting members
except they shall not have the right to vote, shall not count towards quorum. It’s saying
the same thing, but in the language that we’re presently considering. . .isn’t it conceivable
that you could just appoint two additional members and not include all members of the
Council?

CHAIR MATEO: Ms. Johnson, that specific reference is attached to the next--

COUNCILMEMBER VICTORINO: Next one.

CHAIR MATEOQ: --resolution we’re gonna be picking up.

COUNCILMEMBER JOHNSON: Okay.

CHAIR MATEO: We’re dealing to the amendments to the Rule. . .Rules of the Council, first.
And the second. . .the second resolution that we’re gonna be dealing with deals, in fact,

with establishing the standing committees. And that specific language that Ms. Anderson
in her December 17" memo to the Commiittee, is referenced in the second--
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COUNCILMEMBER JOHNSON: Oh, the--

CHAIR MATEQ: --resolution that we’ll be--

COUNCILMEMBER JOHNSON: --second one. Okay.

CHAIR MATEO: --doing this morning.

COUNCILMEMBER JOHNSON: Because the. . .the only reason I’m raising that is because the
way that I’'m reading this particular thing, it says that you can establish the standing
commiittees, and they shall consist of voting and non-voting members. But it doesn’t
make any reference as to, you know, all remaining members of the Council shall
be. . .you know, able to attend you know or shall be able to participate as non-voting
members. It implies, to me, that there’s a selection process. Which, if that’s not the
intent--which I don’t think it is the intent--it just seems...a little odd to me
.. .(laughter). . . the way it’s worded. So if the next matter clears it up, that’s fine.

CHAIR MATEQ: Yeah--

COUNCILMEMBER JOHNSON: But--

CHAIR MATEQ: --the next resolution specifically deals with establishing the standing
committees. And in the establishment of the committees, the change in the language or
as you see that Ms. Johnson, uh, Ms. Anderson has indicated--

COUNCILMEMBER JOHNSON: Uh-huh.

CHAIR MATEOQ: --that is very specific.

COUNCILMEMBER JOHNSON: Okay.

CHAIR MATEO: So that specifically addresses at that, you know, that specific need in
recognizing the creation of the standing committees.

COUNCILMEMBER JOHNSON: Oh, okay, so all--

CHAIR MATEOQ: So first reso we’re dealing with at this point does not deal specifically in that
arena right now.

COUNCILMEMBER JOHNSON: With the composition of--
CHAIR MATEOQO: Yes.

COUNCILMEMBER JOHNSON: --the committee itself--
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CHAIR MATEO: Right.

COUNCILMEMBER JOHNSON: --it just says it’s establishing that you have--
CHAIR MATEOQO: Both--

COUNCILMEMBER JOHNSON: --two classes . . .
CHAIR MATEO: Yes.

COUNCILMEMBER JOHNSON: ... of attendees.
CHAIR MATEO: Right, voting--

COUNCILMEMBER JOHNSON: Okay.

CHAIR MATEQO: --and non-voting.
COUNCILMEMBER JOHNSON: Okay. Thank you.
CHAIR MATEO: Thank you, Ms. Johnson. Ms. Baisa?
COUNCILMEMBER BAISA: Thank you, Mr. Chair.

COUNCILMEMBER BAISA: 1 think that .. .(cleared throat). .. excuse me, the proposed
language is clear to me, and I have no problem in supporting it. Thank you.

CHAIR MATEOQO: Thank you, Ms. Baisa. Members, additional. . .additional questions?

COUNCILMEMBER VICTORINO: No.

CHAIR MATEO: Seeing none, and of course the Chair would like to thank Mr. Moto for your
comments because. . .the, you hadn’t had the opportunity of signing off on, on
this. . .proposal. So, Members, if. . .is it clear to everyone which resolution we’re dealing
with? This is the one attached to my memo to you dated the 13, December.

COUNCILMEMBER VICTORINO: Yes.

CHAIR MATEO: Thank you. Members, then with no additional question, the Chair
recommends the adoption of the resolution attached to my memo to each of you, dated
December 13, 2007, entitled: amending the rules of the Council relating to Committees.

COUNCILMEMBER VICTORINO: So moved.

COUNCILMEMBER PONTANILLA: Second.

-9.
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It’s been moved by Mr. Victorino, second by Mr. Pontanilla. Members, discussion? Hearing
none, we’ll call for the question. All those in favor of the motion to adopt, signify by

saying “aye”.
COUNCIL MEMBERS: Aye.

CHAIR MATEQ: Opposed? Motion is carried--one, two, three, four, five six, seven “ayes”; and
two “excused”, Mr. Hokama and Ms. Anderson.

VOTE: AYES: Councilmembers Baisa, Johnson, Medeiros, Molina, Pontanilla,
Victorino, and Chair Mateo.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Vice-Chair Hokama and Councilmember Anderson.
MOTION CARRIED.

ACTION: Recommending ADOPTION of resolution attached to
correspondence dated December 13, 2007 from the Chair of the
Commiittee.

CHAIR MATEO: Members, we’re gonna move to the second resolution on the. . .same item.
The second resolution is entitled: establishing the standing committees of the Council,
defining their duties, and appointing their members. The Chair will reference that in the
original resolution, it states that the Chair of a standing committee, with the consent of
the Committee, may appoint up to four additional Council members to serve as
non-voting members of the committee for the purpose of a meeting or portion thereof.
The resolution that I have submitted for your consideration, that is dated
December 12%, 2007, takes a little different. . .and I, I would consider a more functional
approach where my addition would, would read: the standing committees shall consist of
voting and non-voting members, non-voting members shall have the same rights and
privileges as voting members except that they shall not have. . .have the right to vote and
shall not count towards quorum.

. . . In other words, I’'ll go back to the discussion that Ms. Johnson initiated. Members

who do not serve on committees at this point in time will have the right to participate as a
non-voting member of committees. Mr. Victorino?
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COUNCILMEMBER VICTORINO: Yes, Mr. Chair, thank you. Again, thank you for your
efforts, and I also like to recognize, and Ms. Johnson brought up about Ms. Anderson’s
proposed floor amendment here, adding emeritus. Is. . .would it be simpler, and I guess
the question and I’'m not sure if goes to Corp. Counsel or, or to our, our Staff, . .which
would be a simplified way to ensure that what we pass out today cannot be misconstrued
and taken up somewhere else and said, eh, you know, you didn’t do this right? Because I
think both are coming to the final conclusion that non-voting members can participate
and as, as we are putting here be a part of but not counted as quorum and not voting at all.

CHAIR MATEO: Right--

COUNCILMEMBER VICTORINO: So, again, I guess maybe Corp. Counsel, if that’s all right
with you, Mr. Chair, looking at the two versions, just because I prefer getting it right right
from the get-of and not have to come back at some later date to correct it--if we could get
some opinion, if that’s all right with you, Mr. Chair?

CHAIR MATEO: Thank you, Mr. Victorino. The Chair doesn’t have a problem with it. And
once again, the Chair will also ask Mr. Moto, in addition to Mr. Victorino’s questions,
because Corporation Counsel did not have the. . .time to review and sign off on the
proposal, if you will also provide comment to that regard as well.

MR. MOTO: Uh.. I, I hope I'm responding to the question. I, I got a little lost--

COUNCILMEMBER VICTORINO: Okay.

MR. MOTO: But um. . .the basic point I wanna make is that. . .for purposes of the Sunshine
Law, so long as the rules are clear that not...that the...that there are
non-voting. . .members and that they truly are members of the committee, that should
address the Sunshine Law issue and allow people to, non...and allow all Council
Members to participate if they wish. I don’t really have an opinion as to kow . . .

.. . and who, as to how those non-voting members are chosen or selected, whether it’s all
automatically or whether its done by committee chair. I, that’s something to be decided
by the Council.

COUNCILMEMBER VICTORINO: Right.

MR. MOTO: So--

COUNCILMEMBER VICTORINO: And I guess the word “emeritus”--

MR. MOTO: Uh--
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COUNCILMEMBER VICTORINO: --I mean, because it’s more of a traditional means of
recognizing someone who can attend meetings, can participate but is not a voting
member, would that in your mind be better to have that language--

COUNCILMEMBER BAISA: .. .(inaudible). . .

COUNCILMEMBER VICTORINO: --included or if it was left out in, you see no major
problem one way or the other?

MR. MOTO: Uh...
I
COUNCILMEMBER BAISA: Chair?

... Excuse me. Just. . just one quick clarification--
CHAIR MATEO: Point of information--
COUNCILMEMBER BAISA: --we--

CHAIR MATEOQ: --Ms. Baisa? Point of information?

COUNCILMEMBER BAISA: We can’t find the “emeritus”. If you can show us where so we
can follow?

CHAIR MATEO: Thank you, Ms. Baisa, for your point of information. MTr. Victorino. . .can
you state exactly where the word “emeritus” appears in Ms. Anderson’s memo?

COUNCILMEMBER VICTORINO: Well, I think that’s what I, I understood it to be. And I
apologize if I, you know, if I’'m making a...I, I made a mistake. But that’s what I
understood it to be because that’s something that many organizations use for non-voting
members. But I apologize if I’m using the wrong choice of words. You know?

NOTE: Silence.

CHAIR MATEQO: ... Okay?

COUNCILMEMBER JOHNSON: Okay, so there isn’t. . .(inaudible). . .

COUNCILMEMBER VICTORINO: Okay. You know, so I, I'm trying to figure out you know
between Michelle’s version and, and the version that you put out, which would be more

appropriate so that you know . . .

COUNCILMEMBER JOHNSON: ... She doesn’t have a version.
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COUNCILMEMBER BAISA: .. .(inaudible). . .

COUNCILMEMBER VICTORINO: Okay, I mean, am I confusing everybody between--
COUNCIL MEMBERS: Yes.

UNIDENTIFIED SPEAKER: .. .(laughter). . .

COUNCILMEMBER VICTORINO: --the December 17"--

COUNCIL MEMBERS: Yes.

CHAIR MATEOQ: Yeah, it’s, I believe Ms. Anderson’s--

COUNCILMEMBER BAISA: .. .(laughter). . .

CHAIR MATEOQ: --or, I guess we read. . .you know, we read into it what, what we . . .
COUNCILMEMBER JOHNSON: .. .(laughter). . .

COUNCILMEMBER VICTORINO: Yeah.

CHAIR MATEO: ... you know what we see--

COUNCILMEMBER VICTORINO: Yes.

CHAIR MATEQO: --so there is no “emeritus” status attached to, it is a perception--
COUNCILMEMBER VICTORINO: Yes.

CHAIR MATEQ: --it is a perception of her memo. Same like we can look at the proposal and
assume that we’re talking about an ex-officio status.

COUNCILMEMBER VICTORINO: Right. Okay.

CHAIR MATEQO: So it’s virtually similar in concept--

COUNCILMEMBER BAISA: Uh--

COUNCILMEMBER VICTORINO: Yeah.

COUNCILMEMBER BAISA: --excuse me, Chair. I'm clear when you say “ex-officio”, but

I’'m not clear with “emeritus”. What I’m usually familiar with emeritus is kind of an
honorary status--
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COUNCILMEMBER JOHNSON: .. .(inaudible). . .
COUNCILMEMBER BAISA: --like we call Mr. Souki--
COUNCILMEMBER _ : Souki.

COUNCILMEMBER BAISA: --Emeritus Speaker. And I’m familiar many organizations who
have members who were members who are now honored past members who are now
emeritus. So I think we need to be really clear what our definition is.

CHAIR MATEO: Uh-huh. Thank you, Ms. Baisa. Return to Mr. Victorino?

COUNCILMEMBER VICTORINO: Yeah, okay, so...and, and, and...and I guess either
ex-officio or whatever we want to add--all I wanted to make sure is it’s clarified because
whether, whatever we add after that. . .to make sure that it becomes legal and in the
future we’re not having a challenge by some other organization.

CHAIR MATEO: Right.

COUNCILMEMBER VICTORINO: Because we don’t wanna work hard putting something
together and then get challenged. So whether it’s ex-officio. . .whatever words you want
to use, is there something that should be added to these non-voting members? And I
guess that’s my question. Simply, you know, I’'m just reading words off of the paper and
I apologize.

CHAIR MATEO: Thank you, Mr. Victorino. Mr. Moto?

MR. MOTO: Yes, Mr. Chairman. Looking at the version proposed by the Chair and others, I
think the language is pretty clear. I, I, and I don’t think there’s a need to necessarily use
terms like ex-officio.

COUNCILMEMBER VICTORINO: Okay. Thank you, Mr. Moto. And, and that’s what I want
clarification on. Thank you, Mr. Chair.

CHAIR MATEOQ: Thank you, Mr. Victorino. Members, additional--

COUNCILMEMBER VICTORINO: .. .(cough). . .

CHAIR MATEQ: --additional. . .comments? Ms. Johnson?

COUNCILMEMBER JOHNSON: I, I agree with Mr. Moto because the way that I read it and
even when I’m reading Ms. Anderson’s memo, she you know, she’s not really proposing

any change. She just said that the wording for her liking was perhaps. . .not allowing all
Council Members to participate in committee matters. But I believe if you look at any
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Committee, it has to consist of a minimum . . .(laughter). . . of five members in order to
conduct business. Therefore, when you say. . .there’s four additional . . .(laughter). . .
you know members and the language that you proposed, that’s all of us. So I don’t see
that as a problem. But I will be supporting this just so that we, you know, can continue
the business of the Council. Because particularly 1 find that when members have
introduced a measure into a committee and they’re not a member of that committee, it
makes it so awkward because you cannot even participate--such as happened with you,
Mr. Chair, when a measure was introduced in our Planning Committee and you had sent
it forward and yet you couldn’t participate in the discussion as a non-committee member.
That, believe me, was really awkward . . .(laughter). .. So I’'m very glad that we’re at
least moving ahead and allowing that opportunity because I just think it’s an impossible
situation especially if you’re the introducer of a measure of a committee. . .into a
committee of which you are not a member. So I thank you.

CHAIR MATEO: Thank you, Ms. Johnson. Ms. Baisa?

COUNCILMEMBER BAISA: Thank you, Chair. The only confusion in, in my mind at this

point is I wanna be clear that we have disposed or totally, I guess, taken out of this
resolution at this point the matter of the chair. . .may appoint up to four additional
Council Members. If we adopt that...all members who are not members will
automatically become non-voting members, I need to be clear.

CHAIR MATEO: Okay. Thank you, Ms. Baisa. The answer is “yes”, we are removing

the. . .discretion of the chair to appoint four additional members to your committee; and
the new language says “all” will either be a voting or a non-voting member with the
rights to participate in discussion and process, but the non-voting members will not have
the right to vote and will not have, will not be counted as committee quorum.

COUNCILMEMBER BAISA: Thank you, Chair. That’s crystal clear. . . (laughter). . .

CHAIR MATEQ: Thank you, Ms. Baisa. Mr. Molina?

COUNCILMEMBER MOLINA: Yeah, thank you, Chair, and thank you for that clarification. I

can totally support that. It takes away the potential issue of any committee chair be put in
an uncomfortable position of having to pick and choose and. . .and totally does away with
any perception of partisanship. So I think this is the right way to go, Mr. Chairman. So I
totally support your version of this. Thank you.

CHAIR MATEO: Thank you, Mr. Molina. Mr. Pontanilla?

COUNCILMEMBER PONTANILLA: Thank you, Chairman. Yeah, passage of this resolution

along with the other one we just did. ..you know would make our Council meetings
much smoother. That way, we take away from doing the business of the committee on
the County Council meeting. So this is gonna help us. Thank you.
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CHAIR MATEO: Thank you. Yeah, and Mr. Pontanilla, thank you for that comment because
you’re absolutely right. You know one of our, one of our issues is the length of our
formal process, the Council meeting. And a lot of the time is extended because we
haven't had the opportunity or the right to participate in committee discussions, hence, we
do it on the floor. So you’re right. And...you know, I thank you for bringing that
comment up. Thank you, Mr. Pontanilla. Members, additional comments on, on the
proposal?

... Thank you. Members, the Chair recommends the adoption of the proposed resolution
attached to my December 12", 2007 memo to each of the Committee Members
entitled: establishing the standing committees of the Council, defining their duties, and
appointing their members.

COUNCILMEMBER VICTORINO: So moved.

COUNCILMEMBER PONTANILLA: Second.

CHAIR MATEOQ: It’s been moved by Mr. Victorino, second by Mr. Pontanilla. Discussion,
members?

COUNCILMEMBER VICTORINO: Mr. Chair?

CHAIR MATEO: Mr. Victorino?

COUNCILMEMBER VICTORINO: Thank you very much for. . .(end of tape, start 1B). . . puts
us on the path for which most of us were elected to, to do and, and. . .have had the desire
to do but been hampered at this, to this point. So thank you for all your work. Thank
you, Corp. Counsel, for your, your clarification. I apologize that I got people all worked
up ‘cause I was looking at something else, reading into--sometimes we tend to read into
more than we should to, in some of these. . .resolutions. And I apologize for that. But
thank you and I will support this.

CHAIR MATEO: Thank you, Mr. Victorino. Ms. Johnson?

COUNCILMEMBER JOHNSON: Does this include the filing of these measures?

CHAIR MATEQ: Thank you very much. Yes, it includes the filing.

COUNCILMEMBER JOHNSON: Thank you.

CHAIR MATEQ: Mr. Medeiros?

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. Yes, I, too, would. . .like to thank

you for your foresight and your efforts in putting this resolution together so that. . .it’ll be
a part of a smoother operation of our Council...Committee meetings. And
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likewise. . .will result in a smoother and shorter, more efficient Council meeting. So
thank you for your work on this, and I will be supporting this. Mahalo, Mr. Chairman.

CHAIR MATEOQO: Thank you, Mr. Medeiros. Ms. Baisa?

COUNCILMEMBER BAISA: Thank you, Chair. I ..too will support it. You know, as a
freshman Councilmember, and I and my two other fellow members of my class here, you
know, when we first became members of the Council, this OIP thing really threw us off
because we had watched many, many meetings for many years and this is a whole new
take on things. And as a Committee Chair, it was very difficult because there were many
issues brought up in Planning that it would have been very nice to have the non-Member
opinions on it. Because what happens is you then take it to the full Council meeting and
it has to be aired there. And of course, as far as saving time, I’'m not that optimistic
because I think we’re gonna have less time in full Council--

UNIDENTIFIED SPEAKER: .. .(laughter). . .

COUNCILMEMBER BAISA: --and more time in Committee. But at least the discussion will
be full at the first blush and we won’t have anything coming at us. . .or shouldn’t have a
whole lot coming at us later in the process.

CHAIR MATEO: Right.

COUNCILMEMBER BAISA: So I thank you very much and I will support it.

CHAIR MATEO: Thank you, Ms. Baisa. Additional comments, Members? Seeing none, the
Chair will call for the question. All those in favor of the motion to adopt. . .and file the
communication, signify by saying “aye”.

COUNCIL MEMBERS: Aye.

CHAIR MATEO: Opposed?

. . . Motion is carried. Members, thank you very much. Seven “ayes”...with two
“excused”, Mr. Hokama and Ms. Anderson.

VOTE: AYES: Councilmembers Baisa, Johnson, Medeiros, Molina, Pontanilla,
Victorino, and Chair Mateo.

NOES: None.
ABSTAIN: None.

ABSENT: None.
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EXC.: Vice-Chair Hokama and Councilmember Anderson.
MOTION CARRIED.

ACTION: Recommending ADOPTION of resolution attached to
correspondence dated December 12, 2007 from the Chair of the
Committee; and FILING of communication.

CHAIR MATEQ: Again, mahalo, Members. And we’re gonna move on to the second item on
our agenda, POL-1(5), settlement authorization of claims and lawsuits. This is the
Asghar R. Sadri versus Maui Planning Commission, Civil Number 04-1-0366(2); and
Asghar R. Sadri versus Kurt Ulmer, et al., Civil Number CV06-00430; and
Asghar R. Sadri versus James H. Apana, et al., Civil Number CV07-00109.

ITEM NO. 1(5): SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS
(ASGHAR R. SADRI V. MAUI PLANNING COMMISSION; CIVIL NO. 04-1-0366(2);
ASGHAR R. SADRI V. KURT ULMER, ET AL.; CIVIL NO. CY06-00430 ACK KSC);
AND ASGHAR R. SADRI V. JAMES H. APANA, ET AL., CIVIL NO. CV07-00109
SOM BMK) (C.C. No. 07-11)

CHAIR MATEO: Members, on December 5%, 2007, Deputy Corporation Counsel D‘Enbeau
transmitted a communication to the Chair of the Committee requesting to provide further
update and information obtained with regards to the above-referenced cases in executive
session. The Chair would like to remind the Members that in open session,
Ms. D‘Enbeau is limited in the amount of information she is able to share. I will allow
the Members the opportunity to ask questions of Corporation Counsel in open session.
The Chair again reminds you of the request for executive session. The Chair will provide
opportunity for Ms. D‘Enbeau at this point to provide an opening comment to the
Committee. Ms. D‘Enbeau?

MS. D‘ENBEAU: Thank you, Mr. Chair. Good morning, and good morning, Members. Yes,
we do have some additional information that we would like to present in executive
session. As part of the open session, I can inform the Members that the judge. . .the
Magistrate Judge, Judge Chang, in the Federal Court in the case of Sadri versus
Ulmer. . .and the County is also a defendant, has asked for a settlement conference to be
held on the 21* of December. So we’re coming right up against that. And I do have
additional information to present to the Members in executive session with respect to the
settlement proposals.

CHAIR MATEO: Okay. Thank you, Ms. D‘Enbeau. Members, floor open. . .for questions for
Corporation Counsel. Seeing none, Members, pursuant to Section 92-5(a)(4), Hawaii
Revised Statutes, are anticipated to consult with legal counsel on questions and issues
pertaining to the powers, duties, privileges, and immunities and liabilities of the County,
the Council, and the Committee--the Chair will entertain a motion for executive session.

COUNCILMEMBER VICTORINO: So moved.
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COUNCILMEMBER BAISA: Second.
CHAIR MATEO: Been moved by Mr. Victorino, second by Ms. Baisa. Additional discussion?
NOTE: Silence.

CHAIR MATEO: ... Hearing none, Members, we’ll call for the question. All those in favor,
signify by saying “aye”.

COUNCIL MEMBERS: Aye.
CHAIR MATEO: Opposed?
... Thank you.

VOTE: AYES: Councilmembers Baisa, Johnson, Medeiros, Molina, Pontanilla,
Victorino, and Chair Mateo.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Vice-Chair Hokama and Councilmember Anderson.
MOTION CARRIED.

ACTION: APPROVE; RECESS Open Session and CONVENE Executive
Session.

CHAIR MATEQ: Members, before recessing this meeting, the Chair would like to ask all of you
to please. . .don’t stray too far. As soon as the Chamber--

COUNCILMEMBER BAISA: .. .(laughter). . .
COUNCILMEMBER __ : .. .(laughter). . .

CHAIR MATEQ: --is secured, we will go right into executive session. At this time, the Policy
Committee meeting, uh, Committee stands in recess . . .(gavel). . .

RECESS: 9:42 a.m.

RECONVENE: 11:04 a.m.
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CHAIR MATEO: .. .(gavel). .. Policy Committee for December 18™, 2007, will reconvene.
Members, we are addressing Policy Item 1(5), settlement authorization of claims and
lawsuits. Are there any questions, Members, for Corporation Counsel?

NOTE: Silence.

CHAIR MATEO: . .. Hearing none, Members, the Chair recommends the adoption of the
revised resolution entitled: authorizing settlement of Asghar R. Sadri versus Kurt Ulmer,
et al., Civil Number CV06-00430; Asghar R. Sadri versus James H. Apana, et al., Civil
Number CV07-00109; and Asghar R. Sadri versus Maui Planning Commission, Civil
Number 04-1-0366(2), under the terms set forth in the executive meeting.

COUNCILMEMBER JOHNSON: So moved.

COUNCILMEMBER VICTORINO: Move, second.

CHAIR MATEOQO: 1It’s been moved by Ms. Johnson, second by Mr. Victorino. Members,
additional discussion?

NOTE: Silence.

CHAIR MATEQ: ... Hearing none, the Chair will call for the question. All those in favor of
the motion, signify by saying “aye”.

COUNCIL MEMBERS: Aye.

CHAIR MATEO: Opposed?  Members, we have seven “ayes”; two “excused”,
Chairman Hokama and Ms. Anderson.

VOTE: AYES: Councilmembers Baisa, Johnson, Medeiros, Molina, Pontanilla,
Victorino, and Chair Mateo.

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: Vice-Chair Hokama and Councilmember Anderson.
MOTION CARRIED.

ACTION: Recommending ADOPTION of resolution.
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CHAIR MATEOQ: This concludes our business for the day, Members. And. . .like the rest of our
Committees, this is also the Policy Committee’s last meeting for this year. Prior to
opening the floor for announcements, the Chair would like to take this opportunity, one,
to express my gratitude to each one of you for showing up to the meetings. Sometimes
they were difficult, but you made it. Without your effort and hard work, we would not
have been as busy and as productive as we have been this year. Secondly, the Chair
would really like to recognize and thank the Committee Staff--Ms. Revels, Ms. Hamman,
and Ms. Sakamoto has done yeoman’s duty, and we thank you very much for your
continuing support of the Chair and the Committee. And of course, Mr. Moto, you and
the Members of the Corporation Counsel has served us extremely well, and we’re very
thankful for. . .you know their, their competence, their abilities, and their. . .hard work in
supporting the efforts of the Committee. So thank you. And there’s additional
individuals that also provided assistance to this Committee. We have Jo Ann Ridao, the
tita from housing--

COUNCILMEMBER BAISA: .. .(laughter). . .

CHAIR MATEO: --who has, you know, who is an incredible woman and has always been there
to support us. And the Chair would also like to acknowledge and thank the Director,
Ms. Lori Tsuhako, for her contributions and efforts in keeping the Chair of this
Committee informed and kept abreast of needs of the Department. So I am, I am grateful
for Ms. Tsuhako’s contributions and support as well. And the Chair would also like to
recognize Ms. Baisa’s Planning Committee meeting this afternoon at 5:30--

COUNCILMEMBER BAISA: Five.

COUNCILMEMBER JOHNSON: Five.

CHAIR MATEO: Five o’clock at--

COUNCILMEMBER JOHNSON: Lahaina Intermediate.

COUNCILMEMBER BAISA: Lahaina Intermediate.

CHAIR MATEQ: Lahaina Intermediate School cafeteria. That should. . .that should be a. . .a
very long and interesting meeting for Ms. Baisa and the Members of the Committee.
Members, are there additional. . .are there additional announcements at this time?
Mr. Medeiros?

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. Yeah, I, I just would like to. . .as
we come to the end of this year, echo all the appreciation you just mentioned, but also to
you, Mr. Chair, you know, that. . .for chairing this Committee. I know you’ve had, like

some of the other Committees. . .in Land Use and Planning, some challenging agenda
items. And I, for one, because we’re in the same hallway of offices . . . (laughter). . . have
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seen you up here in late hours. . .or passing the building, you know, and seeing that makai
corner office light on--

CHAIR MATEQO: .. .(laughter). . .

COUNCILMEMBER MEDEIROS: --you know, burning the midnight oil. But I think that’s
indicative of how well-prepared you are in conducting your meetings. And appreciate
your efforts, yeah, for the rest of us that. . .the time that you put into it. So thank you to
you and all the Staff. And until. . .a new year comes around, I wish everybody happy
holidays.

CHAIR MATEOQO: Thank you, Mr. Medeiros. Thank you--

COUNCILMEMBER VICTORINO: Mr. Chair?

CHAIR MATEQ: --very much. And. . .before we adjourn, Members, happy holidays to each of
you. Please be safe. Meeting of December 18™ 2007 for the Policy Committee is
adjourned . . .(gavel). . .

ADJOURN: 11:09 am.

APPROV

Q#ﬁrwﬁ. MATEO, Chair
Policy Committee
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